
Conservation compliance and the 2014 FB as it relates to the targeted audience of 
specialty crop producers, many of whom will be new customers to FSA and NRCS, and 
compliance will be a new concern with their operation
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Purpose – This is a “train the trainer” session for both FSA and NRCS personnel and 
intended to refresh our knowledge of on the conservation compliance requirements 
and cover the additions specific to re-linking crop insurance in the 2014 Farm Bill.  
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These core provisions were not changed by the Agriculture Act of 2014. 
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These purposes remain unchanged by the Act, but were expanded to agricultural 
operations participating in the crop insurance premium subsidies, that have not been 
covered since 1996.
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Linkage is to producer premium subsidy, not overall eligibility for crop insurance.  An 
individual may still purchase crop insurance even if they are determined ineligible for 
the subsidy.  The reality is in many situations, it may be cost prohibitive without the 
subsidy. 

7) Why the unique provisions for crop insurance?
a. The Agriculture Act of 2014 shifted the focus of crop subsidies to risk based 
management tools.
b. Crop insurance is the primary driver of this new approach.
c. The crop insurance subsidy payment is transacted through third parties and the 
subsidy does not transact through the farmers  producer’s hands.
d. Many lending institutions require crop insurance coverage as security for the 
producer’s operating loan. Any ambiguity regarding a producer’s eligibility for the 
premium subsidy could jeopardize their ability to secure a loan and their entire farming 
operation.  This is the primary reason for the forward looking aspect of penalties.
e. Application of the law provides for clarity (removes uncertainty regarding subsidy 
eligibility) within a crop reinsurance year regardless of sales closing date, allowing the 
producer to arrange their business plan and financing within the given reinsurance 
year.
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FSA is working closely with NRCS and RMA to implement the provisions of the 2014 
Farm Bill linking the crop insurance premium subsidy to HELC/WC compliance.
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Emphasize there is the potential for a significant crop of new customers that have no 
personal connection, or experience with FSA, or NRCS.
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These are some of the terms within the Act that are specific only to crop insurance. 
Employees should keep these terms in mind and are also reminded that they do not 
extend to application of the compliance provisions beyond crop insurance only 
participants. Administratively Final Determination means an adverse determination 
that has made it completely through the appeals process including a NAD Director 
Review.  A Crop Insurance year Begins on July 1 and ends on June 30th of the following 
year.  A first time filer means a producer who has never participated in any USDA 
program (other than crop insurance) including Disaster Programs. Crop Insurance 
premium subsidies are the portion of a crop insurance premium that is paid by USDA 
through the Risk Management Agency.  Timely Evaluation is a new component of the 
2014 Farm Bill and in which a producer cannot lose eligibility for USDA program 
eligibility as a result of an HEL or WC violation if NRCS if not complete a compliance 
determination in a timely manner.  
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It is important for specialty crop producers to realize that they are certifying 
compliance for their entire operation, not just “insured crops,” or “covered crops”.  For 
example, regarding orchards and vegetable ground, even though a producer may not be 
getting crop insurance on the vegetable crops, only on the orchard crops, they still need 
to certify their compliance.  They certify for the entire operation.  Also, in the future, as 
new insurance products become available to customers for the first time, or individuals 
choose to access RMA programs as first-time participants, they will have to file their 
AD-1026 by June 1 to be eligible for the next reinsurance year.  RMA will be mailing a 
letter in early December (Dec. 6) to all producers who have insurance policies in the 
previous year, but who could not be matched to a current AD-1026 record with FSA.  
Individuals currently participating in conservation and commodity programs, that have 
no changes requiring re-certification will not be required to file a new AD-1026.
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The filing requirements for the AD-1026 are:
1) Anyone requesting benefits has to file an AD-1026
2) Affiliated persons WITH FARMING INTERESTS have to file an AD-1026. What is 
considered to be a “farming interest.” It’s this simple: are they an owner, operator or 
other producer on a farm? If yes, they have a farming interest for purposes. If no, they 
are not considered as having a farming interest. 

When do they file? There is no one set filing date for FSA/NRCS purposes. However, the 
producer must file an AD-1026 before being eligible for payment or benefit. Again, once 
filed, the AD-1026 is a continuous certification and remains in effect until the producer 
files a new AD-1026 because of activities that need to be evaluated by NRCS or a 
violation is determined that invalidates the AD-1026 certification of compliance.
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New versions of the AD-1026 and AD-1026 Appendix were issued on October 30, 2014. 
The AD-1026 certification process is a continuous certification and remains in effect 
until the answers to the questions change, or there is a compliance violation. There is 
no requirement to file a new AD-1026 just because a new version of the form has been 
issued, but the new version should be used for any new filings. 
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The main reason the AD-1026 was revised on October 30 was to provide clarity to 
producers who do not need to answer the questions in Part B about HELC/WC 
compliance.
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When a producer certifies they are in compliance with the wetland conservation 
provisions, they are certifying they will not convert a wetland by draining, dredging, 
filling, leveling, removing woody vegetation, or any other activity that results in 
impairing or reducing the flow and circulation of water in a way that would allow the 
planting of an agricultural commodity.
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When a producer certifies they are in compliance with the wetland conservation 
provisions, they are certifying they will not plant or produce an agricultural commodity 
on highly erodible land, unless it is farmed in accordance with a conservation plan 
approved by NRCS.
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Producers must notify FSA if they plan to conduct activities that may affect their 
compliance.  FSA, in turn, will notify NRCS and NRCS will make  technical 
determinations and/or provide  conservation plans.
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Important things to know about the form AD-1026:

1. Part A has been modified to incorporate the new provisions relating to crop 
insurance. It now has a check box for RMA customers who are “new to 
compliance.”

2. Producers new to compliance may neeed to have HEL or wetland determinations 
made

3. AD-1026 is a continuous form. A producer needs to complete it once and it carries 
over from year to year. However, the producer must update it when the producer 
takes action that affects how the questions are answered.
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New form dated 10-30-14
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Box 5A has been re-phrased for clarity. 
• Producers may check this if it is impossible for them to violate HEL/WC provisions 

because they don’t have an interest in land devoted to agriculture (bee keepers, 
greenhouse growers, aquaculture producers. They are not planting any agricultural 
commodities.

Box 5B is for RMA customers only. Must meet following conditions:
• Only participates in crop insurance. Does not participate in FSA and NRCS programs. 

Only a crop insurance customer.
• Only plants perennial crops, except sugarcane
• Has not converted a wetland after Feb. 7 ,2014, date of enactment of 2014 farm bill

Added definition of perennial crop.
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If box 5B is checked, FSA does not need to establish detailed records for that farming 
operation.
Just need to load producer information in SCIMS (name, address, tax id)
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An affiliated person is a business partner or family member who has a farming interest.
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Questions 6 and 7 are unchanged from previous versions.

Box 8A is to be checked for the crop insurance customer who is subject to HELC/WC for 
the first time
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This is to completed if item 6 or 7 was answered “yes” and will be referred to NRCS.
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Producer signs affirming that the questions were answered truthfully and will abide by 
terms and conditions of contract and the appendix.
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Upon completion of form by producer:
• All questions in Part B answered “No” or producer, producer is only growing 

perennial crops,  or determinations have been previously made, then FSA 
completes/updates the producers records and no referral to NRCS is required.
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If any question in Part B is answered “yes”:
FSA sends the form to NRCS and NRCS provides determinations.
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a. Ineligibility is applied forward, never in the current crop reinsurance year 
(July 1-June 30), and only retroactively under false certification.

Reinsurance year July 1 – June 30
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If a producer is determined to be in violation of HELC or WC provisions, the timing of 
ineligibility for the crop insurance premium is not the same as it is for FSA and NRCS 
purposes. Ineligibility for the premium subsidy will only apply to reinsurance years after 
the date of a final determination of a violation, including all administrative appeals. 
Ineligibility for premium subsidy will not apply to the existing reinsurance year or any 
reinsurance year prior to the date of final determination of a violation.  For example, if 
NRCS determines that a wetland was converted in 2015 and that determination is final, 
including all appeal rights, on August 1, 2016 (and no exemption applies), FSA and NRCS 
would apply ineligibility beginning with 2015. For purposes of the crop insurance 
premium subsidy, ineligibility will apply beginning with the reinsurance subsequent to 
the final determination of ineligibility. In this example, the next reinsurance year would 
be the 2018 reinsurance year since the date of the final determination, including 
appeals, (August 1, 2016) would be in the 2017 reinsurance year. 
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We are going to talk about a lot of new timelines in the next two slides, that apply to 
producers who only participate in crop insurance.
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New timelines exist for crop insurance purposes. Who has never been subject before? 
– Those that have never participated in programs subject to compliance in the past 
(which is most programs).
These are also referred to as “First-time producers”
Producers “who know” about compliance get 1 year for wetlands. – past USDA 
participants (next slide)
“new to compliance” get 2/5 years
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For persons not “first time filers”
Wetland – persons have 1 reinsurance year to initiate a mitigation plan if they have 
been subject to compliance in the past.
HEL “2 year People” – they have been subject to compliance in the past, they “know 
about” compliance, but have had a violation and decided to not participate in 
programs.
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Basically a person has 2 years to mitigate all converted wetlands in order to continue 
receiving subsidies for a new policy or plan of insurance.  There may be insurance 
products becoming available to producers in the future, that are not available today.
This is basically another “trigger date”
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Remember, this only applies to wetlands converted after 2/7/14.
Good faith process works the same as before except for 2 year timeline – eligible 
reviewers, etc. are the same
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We are working out the details with FSA/RMA
This is for when a person is found to be in violation of the wetland provisions and is 
found to have incorrectly or not certified 
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What is an agricultural commodity?
The conservation compliance crop list includes annuals, perennials, and “locally 
determined”  There are plants listed as annual that have a natural life cycle as a 
perennial.  The determination for compliance is based on how the plan is treated in a 
field based production system. Any perennial plan that is planted each year, and 
destroyed following harvest and re-planted in the following year, would be treated as 
an ag commodity for compliance purposes. 
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What is not an agricultural commodity? – Perennial crops
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What is not an agricultural commodity? – Perennial crops,  Pasture.  However, you 
should note that only for crop insurance there are implementation timeframes, that 
could allow for orchards and vineyards to be re-established without creating a loss of 
subsidy as long as they do not plant and ag commodity.

However,…
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However, cover crops can be used according to policy.
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Timely evaluation applies only to wetland conservation violations.
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A couple of unique exemptions applicable to wetland conservation
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For crop insurance only producers and wetland conversions.  If the producer later 
decides to participate in other programs, this exemption will not apply.
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A few general points about compliance.
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RMA is sending “producer letter” out in early December reminding customers to certify 
by filing form AD-1026.  This could cause an increase in AD-1026 filings.
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