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We’ll begin with Mark Parson. Mark?


What 1s A CAP?

Term®*
Conservation
Activity

Plan (CAP)

Definition

The conservation practice associated with the
development of approved conservation activity

plan by certified technical service providers for
which payments are made directly to EQIP
participants.
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History - Statute

FOOD, CONSERVATION, AND ENERGY ACT OF 2008
(2008 Farm Bill)

ENVIRONMENTAL QUALITY INCENTIVES PROGRAM
(EQIP)

(5) PRACTICE.—The term ‘practice’ means 1 or more improvements
and conservation activities that are consistent with the purposes of
the program under this chapter, as determined by the Secretary,
including—
(B) conservation activities involving the development
of plans appropriate for the eligible land of the
producer, including—

(i) comprehensive nutrient management planning;
and
(ii) other plans that the Secretary determines would

further the purposes of the program under this
chapter.
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S&T recommended development of 3-4 CAPs: CNMPs, Forest Management, Energy Audit, and Pest Management.
The Chief authorized development of 15 CAPs.
Chief approved the policy team decisions that CAPs would follow a similar development/approval process as was used for Interim Practices and that S&T/Programs Deputy Area would coordinate.
mark


History - Statute

Plan Requirement:

SEC. 1240E. 216 U.S5.C. 3839aa-5 ENVIRONMENTAL QUALITY
INCENTIVES

PROGRAM PLAN.

(a) PLAN OF OPERATION®S.—To be eligible to
receive payments under the program, a producer
shall submit to the Secretary for approval a plan of
operations that—

(1) specifies practices covered under the program;


Presenter
Presentation Notes
mark


EQIP Regulation (Rule)

Definition:

Conservation practice means one or more
conservation improvements and activities, including
structural practices, land management practices,
vegetative practices, forest management practices,
and other improvements that achieve the program
purposes, including such items as CNMPs,
agricultural energy management plans, dryland
transition plans, forest management plans,
integrated pest management, and other plans or
activities determined acceptable by the Chief.
Approved conservation practices are listed in the
NRCS FOTG
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EQIP Regulation (Rule)
§ 1466.7 EQIP plan of operations.

(a) All conservation practices in the
EQIP plan of operations must be

approved by NRCS and developed and
carried out in accordance with the

applicable NRCS planning and FOTG
technical requirements.
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EQIP Policy

515.80 General Information
A. Purpose and Use of Schedule of Operations

B. Technical References and Approval

(1) The EQIP schedule of operations (NRCS-
CPA-1155/1156) must be developed and
carried out in accordance with the applicable
NRCS conservation planning and technical
guidance.
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EQIP Policy

(2) The selection of practices or activities
documented on the EQIP schedule of
operations must be based upon an agency
approved conservation plan developed using
NRCS planning procedures and technical
standards. The approved conservation plan
and practices selected for program financial
assistance must meet the following
requirements. Specifically, the practices in the
schedule of operations must—
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EQIP Policy

Address an identified natural resource
concern. The natural resource concerns
to be addressed must be identified and
documented on Formm NRCS-CPA-52,
“Environmental Evaluation.”

Note: DCs are responsible for Determining

acceptability of the EQIP plan of operations and
ensuring that the EQIP plan of operations is
approved by a certified conservation planner.
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EQIP Policy

515.81 Conservation Practices & Planning Activities
A. A land-based conservation practice is one or more
conservation improvements or conservation activities that are
applied to eligible land, subject to the following:

(2) Conservation practices include the development of
conservation activity plans (CAPs) meeting the approved
planning criteria in the FOTG. A CAP is the conservation
practice associated with the development of a plan by a
certified technical service provider for which payments are
made directly to EQIP participants. CAPs eligible for
financial assistance through EQIP are approved by NRCS
each fiscal year. CAPs eligible for EQIP financial assistance
must meet the requirements outlined in 440-CPM, Part 512,
Subpart D
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Contracting Policy

Subpart B — Conservation Plan

Schedule of Operation

512.10 General

A. Basis for CPC
The basis for CPC is an up-to-date conservation
plan documented in the Customer Service
Toolkit (CST). The conservation plan describes
the conservation practices or activities to be
implemented, timing of implementation,
location, estimates of payments, conservation
and environmental purposes to be achieved,
and operation and maintenance required for the
life of the practice or activity.
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Contracting Policy

512.34

C. Conservation Activity Plans

(2) “Any agency effort funded through EQIP
will provide support for authorized
conservation activity plans through
development of payment schedules......

In addition, consistent with program authority, no
CAP may be approved for funding through EQIP
unless first supported by a completed Form
NRCS-CPA-52, “Environmental Evaluation,” and
an NRCS-approved conservation plan.
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Financial Assistance

National Technical Lead:
- Creation of typical scenarios

- Identification of kind of labor needed (e.g.
Engineer, Biologist, Forester, etc.).

- Estimate of number of hours needed.
Programs: Policy review/oversight, issue
guidance, and post final Payment Rates.
Payment Schedule Cost Team: Cost and labor
data — Calculation of Payment Rate.

TSP Team: Find, train, certify TSPs.



Presenter
Presentation Notes
Mark



Financial Assistance

Payment Schedule:

- Basis for documentation and determination of
financial assistance and payment rate.

« Only funded through EQIP — Same Authority
for all practices, but only cost category that is
authorized is “Labor” for time associated
with development of CAP plan.

- Estimated incurred costs = labor time.

- Not allowed: Cost of travel, food, lodging,
mileage, etc.
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Transition to Norm at the end of this slide.



Ultimate Purpose oif CAPs

Address a shortage of NRCS staff to
develop plans to meet the needs of
producers

Use EQIP FA funds to help producers
obtaln conservation plans and practice
plans

Try to focus on those activities that
require much NRCS time and where TSPs
have expertise
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Current List of CAPs - FY15

1. CAP 102 CNMP g. CAP 118 Irrigation Water
2. CAP 104 Nutrient Management Plan
Management Plan 9. CAP 128 Agricultural Energy
3. CAP 106 Forest Management Management Plan
Plan 10. CAP 130 Drainage Water
4. CAP 108 Feed Management Management Plan
Plan 11.CAP 138 Conservation Plan
5. CAP 110 Grazing Management Spt. Organic Transition
Plan 12. CAP 142 Fish and Wildlife
6. CAP 112 Prescribed Burning Habitat Management Plan
Plan Development 13. CAP 146 Pollinator Habitat
7. CAP 114 Conservation Plan Enhancement
Supporting Integrated Pest 14.CAP 154 IPM Herbicide
Management Plan Resistance Weed

Conservation Plan
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CAPs — Activity Cons. Practices

Some are unique niche conservation plans <
RMS

- e.g., 102 CNMP

Some are unique niche “inventories”

- e.qg., CAP 128 Agricultural Energy Management Plan

- e.g., CAP 138 Conservation Plan Spt. Organic
Transition

Some are actual Conservation Practice Plans
- e.g., CAP 104 Nutrient Management Plan
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Role of National Leads

CAP Planning Criteria
TSP Qualifications

Payment Schedule Scenarios

- Specialist — Expertise Needed
- Time — Labor Needed

Coordination with:

- Financial Assistance Programs Division
« TSP Team
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Role of the National Leads

Develop the definition, criteria, and
deliverables for each assigned CAP

- Included in the CAP Document

Define the TSP Qualifications needed to
support the CAP


Presenter
Presentation Notes
Norm


http://www.nrcs.usda.gov/wps/portal/nrcs/detailfull/national/programs/technical/tsp/?cid=stelprdb1046838

Ticienroeiaiiion) e SIS Tk (AR

NRCS must develop the TSP capacity
« Think of TSPs as an extension of your staff

- Provide training to TSPs just as your own staff
Producer chooses the TSP

The TSP is free to charge whatever they want
— they are not tied to payment schedules

We provide info to the client and the client
to the ToP


Presenter
Presentation Notes
Norm



ity
(nininy
Spue

Conservation Planning & The
Environmental Evaluation

7CFR 650.5 and GM 180, Part 409 (H)

Describes requirement that completion of
an “Environmental Evaluation” (EE) is
required as part of the agency planning
process.
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For the remainder of the time we have, I will attempt to describe how the pieces come together in a way that makes sense to the client, is clearly documented for the public, and is functional by the agency.  To start off, regulations and national policy both instruct NRCS planners to utilize the Environmental Evaluation or EE process.  The regulations instruct readers to integrate the evaluation of environmental concerns throughout the planning process.  The General Manual further clarifies under 180, Part 409(H), when it states that an EE will be conducted for ALL NRCS planning activities.   So what is an EE?  The regulation defines environmental evaluation as the part of planning that estimates the potential effects on the human environment of alternative solutions to resource problems.  When all of this is pulled together, the result is a requirement that all planning activities must be evaluated to determine the potential impacts as part of the planning process.  


What about the CPA-527

No CAP may be approved for funding
through EQIP unless supported by a
completed Form NRCS-CPA-52,
“Environmental Evaluation,” and an NRCS-
approved conservation plan, to
approval of the CAP contract.
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NRCS utilizes the Environmental Evaluation Worksheet, Form NRCS-CPA-52 to document the findings of the Environmental Evaluation.  As noted in this slide, NRCS contracting policy requires an “approved conservation plan” and completed form CPA-52 in the Conservation Program Manual under Part 512.34(C)(2).  The key point to understand is that in order for NRCS to provide financial assistance for a CAP, there must first be a plan establishing a need and a CPA-52 evaluating the potential impacts.   



Why tor CAPs?

Besides statute, rule, and policy?

It’s logical and provides:

- Justification that the requested CAP will address
the correctly identified resource concern.

- Assures resource concerns that may be present
and relevant to the CAP will be addressed.

- Assures that NRCS technical standards are met.
- Assures client gets a good product.

- Assures that use of public funds are justified to
provide the best quality product.

- Avoids duplication or need to “redo” planning.
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So the question has been raised, why do we need a conservation plan and CPA-52 for CAPs?  The previous slides have I hope demonstrated the statutory, regulatory and policy requirements that have been established.  Additionally, when you think of a CAP as a set of detailed specifications that accompany the larger Conservation Plan, one can begin to develop a list of other reasons and benefits, some of which are listed here on this slide.


S0 how does this tie in together?

Program applications are required to be
supported by an NRCS approved
conservation plan.

Plan provides documentation of the
practices that could be used to address the
resource concerns identified during the
planning process.
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How this MIGHT work...

Step One: Develop or Update the
Conservation Plan

Step Two: Identify the Need for a CAP
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In an attempt to clarify the process further, I will describe a four step process that could be used.  Obviously there is a high likelihood that these four steps will not always work for every situation. You may encounter scenarios that need fewer or a greater number of steps.  However, the general idea and flow of the process should provide a framework for you, the planner, to build upon. 

Step 1 – Develop or Update the Conservation Plan and CPA-52 for the Planning Unit.  During the planning process, the planner would complete or update the Environmental Evaluation based on the current conditions of the planning unit.  The CPA-52 should document identified resource concerns as well as alternatives that would adequately address those concerns.  If all actions taken by the NRCS under the Preferred Alternative fall under the Technical Assistance (TA) category, the Responsible Federal Official (RFO) should make the NEPA finding “not a federal action” in Section Q of the CPA-52.  At this point, NRCS has a completed Form CPA-52 with appropriate signatures. I am not going into detail on making a NEPA finding in this webinar.  If you would like additional information on the process used to make a NEPA finding, I encourage you to view the Environmental Evaluation Webinar Series (1-10) found on the Science and Technology Training Library. The 10th webinar in the series in particular, goes into detail describing the process for making a NEPA finding.  

Step 2 – Identify the Need for a CAP.  As a result of NRCS going through the Planning and Environmental Evaluation processes, conservation practices required to address specific natural resource needs are identified which result in the producer completing an EQIP application for a CAP.  The need for a CAP could be a result of NRCS personnel not having a specific technical skill set or could be the result of a large workload in a given state, area, county, or other work unit.  Whatever the reason, the purpose of the CAP application is for a participant to request financial assistance from NRCS for the development of a specific set of criteria within the context of the larger Conservation Plan.   If funding is available, and all eligibility and other program requirements are met, funds may be obligated.  The Conservation Plan and CPA-52 described in Step 1 enables NRCS to move forward with application, ranking and obligation of EQIP funds via the appropriate CAP.


Moving on...Step 3

Technical Service Provider (I'SP)
Develops the CAP

They should use the CPA-52 to assist In
CAP development
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Step 3 – Technical Service Provider (TSP) will develop the CAP utilizing the CPA-52 completed during Step 1.  Once complete, the RFO will review and ensure that actions identified in the CAP align with the actions identified in the CPA-52.  Examples of discrepancies might include new practices identified or plans & specifications that cause extraordinary circumstances.  If no discrepancies are discovered, the RFO should make the NEPA finding “a federal action ALL of which is categorically excluded” in Section Q of the CPA-52 and define USDA Categorical Exclusion #6 found in 7 CFR Part 1b.3.

At this point, the EQIP contract for the CAP has been sufficiently analyzed and the RFO is able to move forward with certification and payment if all program requirements have been met by the TSP and client.  Once payment has been certified, the “CAP Process” is complete.

Keep in mind, there is no requirement that the specifications set forth in the CAP be implemented.  In other words, NRCS has no control over what is done with the actions described in the CAP.  The decision on how or whether to use the information in the CAP is the clients to make.  


What happens now?

The client could choose to do nothing.

The client could use the information in
the CAP and implement on their own.

The client could decide to apply for
financial assistance to implement the
actions defined in the CAP (i.e. — EQIP)
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In those cases where the client decides to move forward with implementation and also request FA, the RFO will have an additional step.  Step 4 is an Evaluation of the Practices to be Funded by an NRCS program such as EQIP.  As with step 3, if no discrepancies are found between the initial CPA-52 and the actions described in the CAP, the RFO should make an appropriate NEPA finding in Section Q of the CPA-52.   Again, if you would like additional information on the process used to make a NEPA finding, view the Environmental Evaluation Webinar Series (1-10) found on the Science and Technology Training Library.  

Note that the finding and/or rationale supporting the finding WILL be different for all three steps.  This is OK because much like the Conservation Plan, the EE is not a stagnant process.  It evolves and potentially changes as the scenario develops and as the decision makers (client) objectives change or shift.  

It is advisable and strongly recommended that you instruct the client to bring the TSP developed CAP in to the field office early allowing NRCS time to update the CAP-52 and Conservation Plan in Toolkit.   


Example:

12: PRESCRIBED
G PLAN PRESCRIBED BURNING (338)

EEP
ALM

CAUSE

|l HAVE A
LAN
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A possible example: NRCS develops a Conservation Plan that identifies the need to reduce or control excessive understory vegetation in a forest stand.  The alternative identified to achieve that goal is to plan and conduct a prescribed burn.   This information is documented in the Conservation Plan along with other resource concerns and alternatives. The client, with assistance from NRCS applies for and is awarded a CAP 112 in order to develop the specific prescribed burn plan.  In this scenario, NRCS identified the resource concerns as well as the practices needed to address those concerns.  The CAP is needed in order to provide the specialized instruction, and in some cases the applicable license requirements identified in state law, to the client.  The CAP, funded by EQIP, is a tool used to assist with the implementation of the Conservation Plan. 


What “Might” the CPA-52 Look Like?

Remember - you document the resource
concern on the CPA-52

This identifies the
need for a CAP

The CAP supplements
the Conservation Plan
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As the example we just went through demonstrates, the process builds on itself.  Each step leads to the next in the process.  So lets look at an example CPA-52 for our prescribed fire and CAP 112 example.  As with the findings, I am not going to go through the entire document as there has been an entire webinar series devoted to completing the form.  Instead, I will highlighted a few portions of the document that are relevant to this presentation.  On the next few slides I will be showing portions of the document that have been clipped so that the content can be viewed more easily.


Control excessive mid and
understory vegetation, reduce
fire hazard, improve degraded
habitat for desired species

& — &) — U= =10
H. Alternatives
No Action® ~YifRMS [ | Alternative1® ~VifRMS [~ | Alternative2® v if RMS Iw

Fire exclusion continues leading to
continued biomass accumulation
intensifying the fire hazard, limiting forest
regeneration and limiting available

habitat for desired species.

Prescribed Fire (338), Firebreak (394)

Forest Stand Improvement (666), Brush
Management (314), Prescribed Fire
(338), Firebreak (394)

Resource Concerns

In Section "F' below, analyze, record, and address concerns identified through the Resources Inventory process.
(See FOTG Section Ill - Resource Planning Criteria for guidance).

-
F. Resource Concerns

|. Effects of Alternatives

and Existing/ No Action Alternative 1 Alternative 2
Benchmark Conditions Amount, Status, b Vit Amount, Status, Vit Amount, Status, Jif
(Analyze and record the Description decs Description doEs Description doas
existing/benchmark NOT NOT NOT
conditions for each (Document both short and mpecet (Document both short and mpegt (Document both short and mpegt
identified concern) long term impacts) long term impacts) long term impacts)
PLANTS: DEGRADED PLANT CONDITION
Wildfire hazard, excessive biomass ] Biomass accumulation ™ Biomass reduced and fire hazard ™ Biomass removed |_
accumulation continues. Fire hazard alleviated (hopped/ground and placed on
Significant biomass intensifies. the ground - later burned) ladder
accumulation. Interview NOT NOT 1 els eliminated and making fuel | NOT
revealed 20+ years of fire meet meet | hore manageable during burning. | M€t
exclusion PC PC | Hazard alleviated. pC
Inadequate structure and ™ Undesirable mid and understory ™ Undesirable mid and understory ™ Undesirable mid and understory —
composition : vegetation left free to grow. vegetation reduced. Desirable vegetation reduced. Desirable
Very dense mid and understory | Forest regeneration limited. species released. species released.
vegetation. Little or no Desirable understory vegetation
regeneration of desirable suppressed. NOT NOT NOT
overstory trees or understory meet meet meet
herbaceous vegetation. PC PC PC
ANIMALS: INADEQUATE HABITAT FOR FISH AND
Habitat degradation Degraded habitat persists. WHEG score = 0.5 WHEG score = 0.7
9 P v - [
WHEG score = 0.2 NOT NOT NOT
meet meet meet
PC PC PC
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Note this is only an excerpt from a fictional completed CPA-52.  Sections have been cut out to make viewing easier.  The resource concerns identified and the preferred alternative of implementing conservation practice 338 Prescribed Burning and 394 Firebreak complete steps 1 and 2 discussed earlier in this webinar.  In this case, the Certified Conservation Planner has identified resource concerns and the client has identified the preferred alternative for their conservation plan.  


iy

Q. NEPA Compliance Finding (check one)
The preferred alternative:

1) is not afederal action w here the agency has control or responsibility.

2) is afederal action ALL of which is categorically excluded from further
environmental analysis AND there are no extraordinary circumstances as
identified in Section "O".

3) is afederal action that has been sufficiently analyzed in an existing Agency
state, regional, or national NEPA document and there are no predicted significant

adverse environmental effects or extraordinary circumstances.

4) is a federal action that has been sufficiently analyzed in another Federal
agency's NEPA document (EA or EIS) that addresses the proposed NRCS action
and its' effects and has been formally adopted by NRCS. NRCS is required to
prepare and publish its ow n Finding of No Significant Impact for an EA or Record
of Decision for an EIS w hen adopting another agency's EA or EIS document.
(Note: This box is not applicable to FSA)

5) is a federal action that has NOT been sufficiently analyzed or may involve
predicted significant adverse environmental effects or extraordinary
circumstances and may require an EA or EIS.

Action required

Document in "R.1" below .
No additional analysis is required

Document in "R.2" below .
No additional analysis is required

Document in "R.1" below .
No additional analysis is required.

Contact the State Environmental
Liaison for list of NEPA documents
formally adopted and available for
tiering. Document in "R.1" below .
No additional analysis is required

Contact the State Environmental
Liaison. Further NEPA analysis
required.
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Note here that the RFO made the finding that the preferred alternative is not a federal action.  Remember, this finding is based on the fact that NRCS has only offered technical assistance to the client by way of completing a Conservation Plan.  By having a completed Conservation Plan that identifies a resource concern and a conservation practice (338) that will address that concern, the client has met the requirement needed to apply for CAP112. 
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Q. NEPA Compliance Finding (check one)
The preferred alternative : Action required

1) is not afederal action w here the agency has control or responsibility.

2) s a federal action ALL of w hich is categorically e xcluded from further
environmental analysis AND there are no extraordinary circum stances as
identified in Section "0".

Document in "R.2" below .
No addttional analysis is required

3) s afederal action that has been s ufficiently analyzed in an existing Agency Document in
state, regional, or national NEPA document and there are no predicted significant '

adverse environmental effects or extraordinary circumstances

4)is afederal action that has been sufficiently analyzed in another Federal
r

"R1" below -
No additional analysis is required.

N i Contact the State Environmental
agency's NEPA document (EA or EIS) that addresses the proposed NRCS action Liaison for ist of NEPA documents

and its' effects and has been formally adopted by NRCS. NRCS is required to formally adopled and avaiable for
prepare and publish its ow n Finding of No Significant Impact for an EA or Record
of Decision for an EIS w hen adopting another agency's EA or EIS document.
(Note: This box is not applicable to FSA)

tiering. Document in "R.1" below .
No additional analysis is required

5) is a federal action that has NOT been sufficiently analyzed or may involve Contact the State Environmental
predicted significant adverse environmental effects or extraordinary Liaison. Further NEPA analysis
circumstances and may require an EA or EIS. required

R Rationale Supporting the Finding
R1
Findings Documentation

R2 (6)Activities which are advisory and consultative to otheragencies and public and private entities, such as legal counseling

s Gz and representation; and
Exclusion(s)

(more than cne may

apply)

7CFR Part 650 Com pliance
With NEPA ,subpart 6506
Cafegorical Exclusions siates
priorio determining that a
proposed action is
categorically excluded under
paragraph (d) of this section,
the proposed actionmust
meet six sideboard critena.
See NECH 610.16.

Assumes no
discrepancies
between CAP and
CPA-52

|\ [=Y=Ye [=Ye W oY=} {0} 1=
payment can be
made for CAP
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In our example, the CCP does not have adequate expertise to fully and successfully plan and implement the actions in the plan.  For instance, state law may require a burner be certified in order to plan and implement a prescribed fire.  As a result, the client will need to seek assistance outside of NRCS.  In the case of prescribed burning, the client could utilize CAP 112 and receive financial assistance for the development of the prescribed burning plan.  The CAP 112 plan would include detailed specifications on how, when, where and why the client should implement the burn.  These specifications, as described earlier, would be a supplement to the broader Conservation Plan.  Once the client has applied for and received a CAP contract, the TSP would work with the client to develop the Prescribed Burning plan under CAP 112.  The TSP will utilize the CPA-52 accounting for any special environmental concerns that may have been identified.  The NRCS RFO will review the completed CAP 112 documentation and if all looks good; update the CPA-52 documenting the new NEPA finding.  Assuming no discrepancies, the RFO would make the finding that the preferred alternative is a federal action all of which is categorically excluded and there are no extraordinary circumstances.  The rationale for this finding will be documented under section R2.  In the case of CAP contracts, the appropriate rationale would be USDA Categorical Exclusion 6.  
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At this point, the client has a CAP developed by a TSP and NRCS has completed certification and payment.  They have the opportunity to work with NRCS to apply for additional financial assistance to aid with implementation of the practices identified in the planning process, they could implement some or all of the practices on their own, or do nothing at all.  Ultimately they decide what they will do with the information that has been provided to them.  

At this point I would like to turn it over to our moderator, Karen Fullen to facilitate the Question and Answer portion of the webinar.  Karen….


For additional information
contact your NTSC:




Presenter Contact Information:

Karen Fullen, Ecologist WNTSC — (503) 273-2404

Don Riley, Ecologist ENTSC — (336) 370-3358

Norm Widman, Ecological Sciences Div. (NHQ) — (202) 720-3783

Mark Parson, Financial Assistance Programs Div. (NHQ) (503) 273-2439
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