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OSHA Requirements, Agency Policy, and General Safety Guidelines for Field
Office Activities

i 1
You can this archived webinar at any time. Green Savi ngs:

Click on the graph below or click
Participate to learn about Occupational Safety and Health Administration (OSHA) here for a detailed Green Savings

Requirements, agency policy and general safety guidelines applicable to NRCS analysis of this webinar.
employees and contractors in field office operations.

NOTE: This webinar will count as 1 CLP of
COR maintenance credit for those who
currently have a Contracting Officer’s
Representative certification through
FAITAS. Check to earn CEUs during sign-in,
use "Step 2" after the webinar to take the
quiz and receive your certificate, and
submit your CEUs directly to the
certification provider.
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Participants in this training will become

familiar with mandatory OSHA

requirements applicable for field office

operations as well as current agency policy

regarding safety and health. Instructors will also present several general safety guidelines
and tips. This course is not comprehensive safety training but an overview of the topics so
that the participant will better understand their responsibilities and be able to identify unsafe
field conditions.

This webinar is presented by the USDA NRCS East National Technology Support Center. When:

Re'ated F"’es Aug 26, 2015 2:00 pm US/Eastern

Length: 01:00 (hh:mm) @

Pre-registration not reguired.

= Presentation slides.pdf (6785Kb)
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Developing Reguirements

» Construction requirements for NRCS
begin with understanding the programs
that fund them
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NRCS CONSTRUCTION
PROGRAMS

« Watershed and Flood Prevention Operations
Program (including Watershed Rehab)

« Emergency Watershed Protection Program

« Wetland Reserve Easement Program

 Coastal Wetland Planning Protection and
Restoration Act (CWPPRA) program

 Resources and Ecosystems Sustainability,
Tourist Opportunities and Revived Economies
of the Gulf Coast States Act (RESTORE)
program
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CB - In this presentation we will discuss only the first three programs.  Very few of our CORs will work on CWPPRA contracts. And the RESTORE act is brand new, so we haven’t done any projects under that program yet. 
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WATERSHED PROGRAMS
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\Watershed Projects

[ Watershed Work Plan Developed

* Request from Sponsor e e
Study by NRCS . rr—
Development of alternatives to solve

resource problems
Environmental Impact Statement

Plan states method of installation of works of
Improvement

Signed by all parties
e Can be changed by written amendment
* No funding
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CB - First step is development of a watershed plan. Many of those currently in use are over 50 years old. How does a plan start?  Begins with a request from the sponsor, study by NRCS, development of alternatives to solve the resource problem, EIS, and lots of data on social, economic, environmental impacts.

EIS is more in depth than an Environmental Assessment
Goes out for public comment the Federal Register
Under $5 million Chief provides authorization
Over $5 million has to go to OMB for review and then on the Congress for authorization
Request funds for design and build

When NRCS undertakes rehabilitation of a dam, a supplemental Watershed Work Plan is needed, and an environmental assessment has to be completed.
Important to note that whatever the method of installation works of improvement is explicitly stated in the work or project plan.  

The method can be changed by written amendment to the plan signed by all parties. 

A watershed work plan is not a commitment to provide funding. 
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Watershed Projects

[ Project Agreement Developed

* Developed after project authorized and funds
appropriated

 Details working arrangements & cost share between
Sponsor & NRCS

e Executed prior to starting work
* Prerequisites:

* Plans and specs (usually); land rights; sufficient
NRCS & Sponsor funds; Quality Assurance Plan;
Operations & Maintenance Agreement

e Can be changed by written amendment
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CB - Once a project is approved and is allocated funds, we can go ahead with a project agreement, which is a type of cooperative agreement.  The agreement must:
Detail the work to be done
Sets out the cost sharing
Define the method of installing the work
Establish sponsor and NRCS responsibilities
Specify provisions required by law, executive order and regulations  
Cost sharing details:
 Technical Assistance (i.e. design) : 100% NRCS
 Watershed project installation: NRCS  up to 100% of construction: Sponsor Remaining %; Land Rights for Multi-purpose projects: NRCS 50%, Sponsor 50%
Rehab:  NRCS 65% of total, not more than 100% of construction, Sponsor 35% of total.  	
Sponsor share can be cash or in some instances they’re allowed to make an in-kind contribution;  method used most be closely considered to ensure adequate funding
Project agreement must be executed before starting the work.  
Each provision, clause, or term is there for a specific reason.  If you are assigned to represent NRCS you will need to be familiar with these and refer to them during installation of the work.
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Watershed Projects Land Rights

4 N\ [ N\ [ N\ [ N\ ( )

Sponsor

Sponsor Sponsor (NRCS- provide§

acquires provides ADS-78) attorney’s
land rights assurances written
opinion

- 2N L L /U y,

NRCS
provides
land rights
work map
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Watershed Projects

[ Types of Project Agreements

* Federal Contracting
e Locally Led
 Force Account
 Reimbursable
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Watershed Projects

[ Obligation of Funds J

e If the sponsor will perform the work or hire a
contractor, then the project agreement
obligates funds

e If NRCS awards a contract using the Federal
Acquisition Regulations, the contract obligates
the funds

 Reimbursable PAs obligate funds regardless
of contracting method
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CB  Obligation is an accounting procedure.  Think of a commitment of funds as a reservation of funds and an obligation as an authorized person executing a formal document that guarantees, spends, or permanently sets the funds aside for the purpose.

Obligation occurs at different times depending on what method of installation is used and what project agreement type is used.


Is a PA for a Federal contract an obligation?  No
Is a PA for locally led contracting an obligation? Yes.
Is a PA for force account an obligation?  Yes.
Is a reimbursable PA an obligation? Yes.
Is a Federal contract an obligation?  Yes
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EMERGENCY WATERSHED
PROTECTION PROGRAM
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Emergency Watershed
Protection Projects

[ Eligibility and Funding

 Request for assistance from Sponsor
 Eligibility determined by NRCS
« Damage Survey Report (DSR) completed

* Funding request submitted to NHQ based on DSR
cost estimate
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Presenter
Presentation Notes
CB  How does an EWP project start?  Begins with some type of natural disaster, that may be declared or not.  After a request from the sponsor, NRCS will determine eligibility,  and complete Damage Survey Report for a site or group of sites. The DSR specifies the work required to alleviate the hazard and estimate the cost for implementation. Then a funding request sent to NHQ.  
If the request is considered an exigency, special contracting procedures are allowed. NI_120_355: Standard Operating Procedures – Emergency Watershed Protection (EWP) Program Project Agreements

DSR includes possible alternatives, environmental compliance using programmatic environmental impact statement (PEIS) including cultural resources and T&E.  Cost estimate of recommended alternative is the basis for funding. 

NHQ approval is commitment to provide funding.  DSR is the “project” plan and basis for fund dollars.  The final construction plans may deviate and require additional funds or work not initially expected.

Handout a Damage Survey Report example-many have never seen one.


Emergency Watershed
Protection Projects

[ Project Agreements

* Developed after funding approval

 Detalls working arrangements & cost share between
Sponsor & NRCS

e Executed prior to starting work
e Prerequisites:

e Plans and specs (usually); land rights; sufficient NRCS
& Sponsor funds; Quality Assurance Plan; Operations
& Maintenance Agreement (can be included in PA)

e Can be changed by written amendment

USDA | NRCS | COR Webinar Series Part |

14


Presenter
Presentation Notes
CB Once a project is approved and it is allocated funds, we can go ahead with a project agreement.  The agreement must:
Detail the work to be done
Set out the cost sharing
Define the method of installing the work
Establish sponsor and NRCS responsibilities
Specify provisions required by law, executive order and regulations  
EWP cost sharing:
 Technical Assistance (i.e. design) : 100% NRCS (if Sponsor opts to do design, they can receive a portion of the TA allocated to the project)
 Installation:  NRCS 75% of construction, Sponsor 25%.  	
Sponsor share can be cash or in some instances they’re allowed to make an in-kind contribution;  method used most be closely considered to ensure adequate funding.  
Executed before starting the work.  O&M agreement only needed for certain practices, normally streambank or shoreline protection.  Other work such as clean up or debris removal does not require this agreement.

Lots of boilerplate language.  Each provision, clause, or term is there for a specific reason.  If you are assigned to represent NRCS you will need to be familiar with these and refer to them during installation of the work.
Each party must have authority to sign the agreement.


Emergency Watershead
Protection Projects

[ Project Agreement Types

 Federal Contracting (does not obligate funds)
e Locally Led
 Force Account

USDA | NRCS | COR Webinar Series Part |
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Presenter
Presentation Notes
CB If the sponsor will perform the work (force account) or hire a contractor (locally led), then the project agreement obligates funds.
If NRCS awards a contract using the Federal Acquisition Regulations, then funds are not obligated on project agreement, but on the contract.
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Wetland Reserve Easement Program

Eligibility, Funding and Project |
Development D o

» Application from land owner
 Eligibility determined by NRCS

o STC approves application based on ranking
and fund availability

 Wetland Reserve Plan of Operations
developed (restoration plan)
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Presentation Notes
CB Funding for WRE is different than for other programs.  Congress appropriates a certain amount for the program, then NRCS allocates it to the states based on priorities and historical workload. 

When land owners apply for the program, NRCS determines eligibility and ranks them according to pre-established criteria. Particular easements are approved according to the rankings as long as funds are available.

Landowner can offer 30-year or perpetual (permanent) easement. NRCS develops a Wetland Reserve Plan of Operations (WRPO) with the owner and other agencies such as USFWS, COE, and state wildlife agency.  This plan becomes the basis for estimating construction funds necessary for installing practices for restoration or enhancement. 
Owner can also decide to enroll in just a 10-year Restoration Cost Share Agreement (RCSA).  This is a long-term agreement that requires a Conservation Plan of Operations, which determines the practices involved with restoration.
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Wetland Reserve Easement Program

[ Cost Share for Restoration ]

« NRCS acquires easement from landowner

e For a 30-year easement, NRCS provides 75% of
restoration (construction) costs

* For perpetual easement, NRCS provides 100% of
(construction) restoration costs
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Presenter
Presentation Notes
CB Land owner decides on what type of easement to provide.  NRCS will purchase either perpetual or 30-year easements.  The value of the perpetual easement is based on the appraised value of the land or a general area rate cap.  For a 30-year easement, NRCS pays 75% of restoration costs and landowner pays 25%. NRCS pays 100% of the restoration costs on permanent easements and on 10-year restoration agreements.

NRCS has one year to start restoration once the easement is purchased.  
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Wetland Reserve Easement Program

-

Obligation of Funds for Restoration 1

\_

o If the owner will perform the work or
hire a contractor, then the project
becomes a long term agreement.

 If NRCS hires the contractor, funds
are obligated on federal contract or
via cooperative/contribution
agreement.
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CB No project agreement is written. 
If a long term agreement is signed, that is an obligation of funds based on NRCS payment schedules and estimated quantity of work.
If a Federal contract or cooperative agreement is used to install the restoration practices, that vehicle obligates the funds.
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Wetland Reserve Easement Program

- Unlike the other programs, WRE
does not use a project agreement to
allocate contracting duties.

- Since NRCS acquires a real property
Interest in the construction worksite
(the easement), no land rights Issues
arise.
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Methods of Installation

- Federal Contract (NRCS Awards)
- Locally Led Contract (Sponsor Awards)
- Force Account

- Cooperative Agreement with third party
(WRE only)
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CB Either the Sponsor or NRCS may issue a contract.  The entity that performs the contracting function provides a CO who solicits, awards, and administers the contract.

CO, Program Manager and engineer discuss what method is most appropriate. Before locally led contracting can be authorized, we must first determine if a sponsor has the capability to do the contracting.  An example of a readiness questionnaire which can be used for this determination is contained in the EWP Manual. 
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Office of the Chief Procurement & Property
Officer, Acquisitions, Grants & Agreements
Division

» Grants & Agreements
Services Branch

* Establishes and
administers Project
Agreement (\Watershed
and EWP)

* May establish
cooperative/contribution
agreement for WRE
restoration (not a Project
Agreement)

USDA | NRCS | COR Webinar Series Part |

. Contracting Services
Branch

* Executes federal
contract, as applicable,
after Project Agreement
signed (Watershed and
EWP)

e Executes federal
contract, as applicable,
for WRE restoration
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Federal Contracts

- Must follow Federal Acquisition
Regulations (FAR)

- Full and open competition with limited
exceptions

- Sealed bidding, negotiation, and simplified
procedures are available
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Procurement Preference Program
Goals — Subcontractors

Federal Procurement Preference Programs
Service-disabled veteran-owned small businesses — 3%

HUBZone small businesses — 3%
Women-owned small businesses — 5%

Small disadvantaged businesses — 5%
8(a) contracts - no goal for 2016

» Total small business goal of 52.5% includes all types listed above

USDA | NRCS | Procurement Preference 24


Presenter
Presentation Notes
CB All agencies including USDA establish annual FY goals for dollars awarded under these programs.  Goals are expressed as a percentage of our available acquisition dollars.  NRCS must make good faith efforts to achieve the goals.  Goals are negotiated between USDA and SBA and documented and communicated to NRCS.  
NRCS meets its goals in most categories most years.  Percentages listed are for 2016.

Technical employees need to be aware of the programs because construction contracts include provisions or clauses related to them. The CO may also ask you to identify potential sources and use that information to decide on a set-aside.  The CO, however, has the responsibility for implementing the regs, including the clauses, interpreting them, reporting, etc. 
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FEDERAL CONTRACTS

[ Local Area Set-Asides

e Set-asides for local

firms during a major disaster

or emergency (Some EWP work)

e Only vendors resi

ding or doing business In area

affected can compete

e Must be In area 10

declaration of maj

entified in Presidential
or disaster or emergency and

additional geogra

ohic areas identified by Dept.

of Homeland Security
e During time period specified

USDA | NRCS | COR Webinar Series Part |
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Presentation Notes
CB General rule is full and open competition. Exceptions are listed in the FAR.  
FAR 6.208 allows set-asides for local firms during a major disaster or emergency.  Done under the Stafford Act.  Preference shall be given to local firms (local set-aside) residing or doing business primarily in the area affected by such major disaster or emergency (See part 26.2)
An emergency response contract means a contract that supports assistance activities, such as debris clearance, distribution of supplies, or reconstruction.
Must be in a geographic area identified in a Presidential declaration of major disaster or emergency and any additional geographic areas identified by the Department of Homeland Security.
Major disaster and emergency declarations are published in the Federal Register at http://www.fema/gov/news/disasters.fema
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Locally Led Contracts

« Sponsor awards contract

- All Sponsors must follow procurement
requirements in 2 CFR 200.217 — 200.236

* Allows state Sponsors to follow state
procedures

* All others follow specific procedures set out In
the regs

USDA | NRCS | COR Webinar Series Part | 26
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CB
Consider ONLY when Local Organization has necessary organization, capacity, expertise, and ability to successfully advertise, award, and administer contracts in accordance with Federal, State, and local regulations.

Frequently used for EWP.
This arrangement is similar to a grant – the agreement states that NRCS will not be substantially involved with the technical or contractual administration of the agreement.  
In some instances locally led arrangements allow the Sponsor to perform technical assistance services that NRCS usually does (such as design) and receive a portion of the associated TA. 
Advantages of Sponsor doing contract – they have “ownership” for the project.  In addition, Davis Bacon wage rates are not required for locally led EWP contracts or PL-566.  (Program-authorizing statute indicates if required.) 
Disadvantages of sponsor doing contract – communication difficulties, timelines.
Procurement standards in 2 CFR 200 are similar to FAR requirements but more simplified. Micropurchase, simplified procedures, and sealed bidding are all covered.
Generally requires full and open competition.
Restrictions on use of sole source and time and materials type contracts.
Sponsors may generally NOT use geographic preferences unless applicable federal statutes specifically allows it.
Must take affirmative steps to use small and minority-owned businesses.
Bonding reqs: Over the SAT, 5% bid bond, 100% payment and performance bonds. 
Contract must include mandatory provisions included in Appendix II to Part 200—Contract Provisions for non-Federal Entity Contracts Under Federal Awards.
NRCS can require Sponsors to submit procurement documents for review prior to use.
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Force Account

» SpPONSor Uses Its own equipment and
personnel

- Must keep detailled records to support
payment requests

USDA | NRCS | COR Webinar Series Part |
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CB Generally limited to $150,000, unless a cost benefit evaluation completed
Sponsor must have majority of equipment needed and sufficient personnel to install works of improvement in accordance with approved plans and specs.  
Sponsor must be able to document eligible costs submitted for reimbursement; labor, equipment operation hours, material costs, etc.
Sponsor develops plan of operations which includes:
- List of personnel needed (equipment operators, laborers, etc.)
 List of equipment needed (whether owned or leased)
 Hourly rate and estimated number of hours for personnel and equipment
 List of materials needed and estimated cost
Schedule of Operations:
 Major items of work
 Sequence of installation of works of improvements
 Time schedule for completing work	
Sponsor pay bills as they become due and invoices NRCS using SF-270, Request for Reimbursement.
Have final inspection of completed work.
Advantages - No additional cash needed by sponsors; good for cash poor sponsors.  
Disadvantages - No incentive to complete work in timely manner; tends to promote insufficient use of time, inadequate designs, and increased overall cost of the project.  
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Duties and Responsibilities
Federal Contract

NRCS Contracting Officer (CO)

. J
4 )
Contracting Officer’'s Representative (COR)
\_ J

p
Inspector

\_
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GOOD AFTERNOON, This afternoon I am going to discuss the responsibilities and duties of the NRCS employees assigned to a contract.  You will see that many of the duties overlap – so it is important that all parties know what the expectations are.

STORY – about expectations – DENNIS and his wife…

So lets look at the roles.  
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Duties and Responsibilities
Contracting Officer

Develops Appoints Issues Pre-
Project Er’l\s\,/t;r”e:bli?it#nd COR and Solicitation
Agreement y Inspector Notice
Schedules
Issues
Solicitation | | and Attends
Site Showing
Pre-
Construction
Conference
Receives Issues Schedules
Payment Contract Igséléie; o%(s) Final
Requests Modifications Inspection
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Federal Contract (Contracting Officer)
Develops the project agreement – works with program manager to explain types to sponsors – makes sure prerequisities are met
Ensures funds availability 
Appointments COTR and Inspector
Issues Pre-solicitation notice (allows 15 days)
Issues solicitation on FedBizOpps (30 days)
Schedules and attends site showings
Opens bid or receives quotes
Check bid bond
Determines responsibility – of apparent low bidder
Awards Contract
Check bonds (performance and Payment)
Schedules and attends preconstruction conference. – explains administrative requirements of the contract
Receives Payment Requests – Prompt payment Act – 14 days progress payments and net 30 final payment 
Issues needed contract modifications
Issues CO decision
Schedules Final Inspection
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Duties and Responsibilities
COR

Knows - : - Provides Performs
Requirements of ASS';LSOVV\\'/'itnh e Guidance to Necessary Field
the Contract 9 Inspector Tests

Performs or
Directs
Inspection of
Work

Review Invoices Interviews _
and Prepares Employees for Reviews
Payrolls from
progrese =abor Contractor
Payment Requirements

Attends Final
Inspection
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COR – KNOWS what is in the contract package
Attends and assists at Site Showing
Assists at pre-construction conference
Provides Guidance to Inspector
Performs Necessary Field Tests
Performs or directs inspection of work
Explains Technical Requirements to the Contractor
Ensures material certs are received
Reports needed modifications to CO
Provides justification statement for mods
Reviews contractor’s invoices and prepared progress payments
Interviews employees of the Contractor
Reviews payrolls from Contractor
Attends Final Checkout
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Duties and Responsibilities
InSpector

- Familiar with Ensures Work is Ensures Required
QTJZﬁtpORZ;bdfafr?é A Contract Performed as Testing is
y Requirements Required Completed

Maintains Job Diary

Does Not Approve
Extra Work

Makes Sure
Additional Work is
Approved by the
CO Prior to Starting

Does Not Direct
Operations of the
Contractor

Does Not Write
Personal Opinions
in Job Diary
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Inspector
Responsible for QA
Familiar with terms and conditions of the contract
Ensures work is performed in accordance with contract.
Makes sure tests are performed as required in the contract
Maintains job diary
Make photographic documentation
Approves orders to suspend and resume work and tracks weather days
Ensures that all safety and sanitary requirements are carried out
Immediately reports to COTR any problems
Maintains good work Relationship to contractor
Makes sure any additional work is approved by CO before Contractor states
Does not:  Direct operations of the Contractor; approve Contractor to do extra work or write personal opinions in the job diary
Documentation – Just the facts in the job diary – if the supt. Called you a SOB - record it in the diary.
Reporting up the chain of communication the need for changes, differing site conditions, strikes, etc.
If contractor performs extra work document it in the diary, reasons why, types of equipment used, hours, personnel etc.
 Don’t intimidate or be intimidated.  
If you are always fair and only require what is in the contract.  Be consistent and you will earn the contractors respect.  Accept and realize that we don’t always agree.
Sample appointment letters FEDERAL ONLY
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Duties and Responsibilities
Locally Led Contracting

/
e Contracting
Sponsor Officer/Authorized
Representative
N\
/
 G&A Specialist/Contract
NRCS Specialist
o Government Representative
N
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CB - Sponsor must designate liaison to work with the Government. The Government Rep serves that function for NRCS.
Duties of GR:
Becoming thoroughly familiar with the terms and conditions of the project agreement and the construction design and specifications. 
Conducting a functional review of the draft drawings and specifications as described in the project agreement. 
Ensuring that all required documentation is submitted by the project sponsor prior to construction.    
Completing only those tasks that are specifically listed and described in the project agreement between NRCS and the Sponsor.  All contract administration, management and construction inspection services are the responsibility of the Sponsor. (NRCS sometimes performs inspection on a case by case basis; in those cases, it is specified in the PA.)
Conducting site visits and submitting trip reports to the Program Manager and the Grants Management Specialist. Questionable practices observed during a site visit ne noted in the trip report.  It is the responsibility of the Sponsor to contact the contractor, resolve the issue, and report back to you. 
 As requested by the NRCS Grants Management Specialist, review submitted requests for reimbursement from the Sponsor and provide concurrence as to the completion of work as documented. 
Upon notification and certification by the Sponsor that the project is complete in accordance with the plans and specifications, verify completion with a site visit. 
Ensure that all required documentation in the agreement is submitted to the NRCS Grants Management Specialist at the end of the project prior to closing out the agreement.  
 
Technical reps on a WRE cooperative agreement for restoration have similar duties to GRs.
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e ACQUISITION.GOV

FAR - Federal Acquisition
Regulations

PART 3—IMPROPER BUSINESS PRACTICES AND PERSONAL
CONFLICTS OF INTEREST

3.104 Procurement integrity.

USDA | NRCS | COR Webinar Series Part |

34


Presenter
Presentation Notes
JDF


Buspa

\

ates Department of Agriculture

Core Ethical Principles for
Acquisition Professionals

» Public service Is a public trust

» Employees shall not hold conflicting
financial interests

- Employees shall not use public office
for private gain

USDA | NRCS | COR Webinar Series Part |
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Public service is a public trust -  employees should put loyalty to the constitution, laws and ethical principles above private gain.
Conflicting financial interests that conflict with conscientious performance of duties.


Byspa
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Core Ethical Principles for
Acguisition Professionals

- Employees shall not engage in conflicting
outside employment

- Employees shall not give preferential
treatment

- Employees shall protect and conserve
Federal property
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FCW

Peter G. Tuttle, Distributed Solutions

Our acquisition professionals and their leaders
must:

Make good business decisions that serve the
needs of the agency and ultimate customer, the

taxpayer.

Have the fortitude to stand up and say when
something i1s wrong, dumb, improper, unwise or
illegal.

USDA | NRCS | COR Webinar Series Part |
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Our acqguisition professionals and their
leaders must:

Do the right thing even if there are no rules
telling them what to do.

Be willing to engage peers inside and outside
the government and actively seek out the best
ways to execute the mission.

Be ethical in all dealings.
Use common sense.
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Acqguisition Professionals

- Possibly held to a higher standard of
professionalism and ethical behavior.

» Probably subject to more scrutiny.

. Subject to more financial liability or
exposure.

USDA | NRCS | COR Webinar Series Part |
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FAC-COR Certification

- Policy regarding appointment, training, certification and
continuous learning Is located at:
* Federal Acquisition Institute (FAI) website
* USDA Procurement Advisories 85A and 112B
e NRCSPOP MP 4I-1.602-2d

- There are three levels of certification depending on the
type of contract (Level 1, 2, and 3).

- Certification and continuous learning requirements to
maintain certification vary based on level of certification.

» Certification, maintenance of certification, and training Is
managed in FAITAS (FAI Training Application System).
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